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themselves incompetent to draft a bill, if that were their only busi- 
ness; but they recognize that in their absorption in the substance of a 
measure, they may very possibly overlook some defect in the form, 
which might appear to a critic considering merely the form: and they 
would not imperil the substance by a defect in the mere form. They 
would take no chances. 

Obviously federal statute-making could not lose, and it might gain, 
by the service to Congress of a corps of experts who would at some 
stage consider the structure and phraseology of bills in the same way as 
do the parliamentary counsel in England. But the stage at which their 
aid might profitably be invoked would be when the bill is otherwise 
ready to come out of a committee, and again before its final adoption 
by either House. Such a corps would utilize the resources of the legis- 
lative reference bureau, but it need not form part of it. The library 
itself has recommended that if established it be attached directly to 
Congress, as part of the legislative establishment. 



Meantime the appropriation for legislative reference work proper has 
been continued for another year under a phraseology amplified and 
made general as follows: 

"Legislative reference: To enable the librarian of Congress to employ 
competent persons to gather, classify, and make available, in transla- 
tions, indexes, digests, compilations, and bulletins, and otherwise, data 
for or bearing upon legislation, and to render such data serviceable to 
Congress and committees and members thereof, $25,000." 

Herbert Putnam. 

Washington,, D. C. 

Civil Service Legislation — 1915. The changes in civil service laws 
proposed or enacted during the session of 1915 by the legislatures of 
the several States, present one of the most interesting problems of the 
practical operation of the governmental system of this country. Prior 
to January 1, 1915, civil service laws regulating the appointment to 
public office of State employees had already been placed on the statute 
books of New York, Ohio, Massachusetts, New Jersey, Connecticut, 
Illinois, Wisconsin, Colorado and California. 1 

1 This list does not include the civil service laws applying to cities, counties 
and other sub-divisions of States. For more complete list and review of the then 
existing civil service laws see National Municipal Review, vol. 3, no. 2, April, 
1914. 
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In the two first named States, the principle that public employees 
should be selected on the basis of merit had been embodied in the State 
constitution. 

Nearly every State in which the electorate have been given an oppor- 
tunity to vote for or against the merit principle, the choice of the people 
has been registered as being largely in favor of the enactment or adoption 
of civil service laws. 2 

It would therefore seem that the principle that public officials should 
be selected under the merit system had become firmly intrenched and 
was generally supported by public opinion in numerous representative 
States extending across the entire continent. 

The legislation enacted in 1915 in the States in which changes have 
been made in laws bearing upon civil service matters — Connecticut, 
New Jersey, New York, Ohio, Colorado and Kansas — is not inconsist- 
ent with this conclusion. In no instance has the existing civil service 
system been completely repealed at the 1915 session of the legislatures. 
Nevertheless, of these five States, in New Jersey alone has there been 
any distinct advance in the present year in strengthening the existing 
civil service laws. In New York the only change has been to make an 
extension of the period of provisional appointments from two to four 
months, a change of such minor importance that it may be dismissed 
without further comment. In the remaining three States, Connecti- 
cut, Ohio and Colorado, drastic changes have been made in the civil 
service laws, the result in each instance being to weaken in marked 
degree the force of the law as a barrier between the office holders in the 
classified service and the political pressure of forces seeking to gain 
control of the spoils of office. 

When we bear in mind the widespread public opinion in favor of the 
merit system, the manner in which the changes in the law have been 

2 For example, the several amendments strengthening the Colorado civil serv- 
ice law were adopted by the "initiative" on November 5, 1912, by vote of 38,426 
as against 35,282; in Illinois the following "Public Policy Question" wassubmitted 
to the vote of the people on November 8, 1910: "Shall the next general assembly 
extend the merit system by the enactment of a comprehensive and adequate state 
civil service law thus permitting efficiency and economy?" The vote was 411,676 
in the affirmative and 121,132 in the negative. In Ohio on November 6, 1912, the 
people approved by a majority of more than 100,000 the constitutional amend- 
ment incorporating the merit system in the fundamental law of the State . Twelve 
municipalities and counties of New Jersey have voted on the question of extend- 
ing the state civil service law so as to make it applicable to local officials. The 
total vote in favor of the law has been 140,773, against 83,204. 
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effected becomes significant. In each State there is still a so-called 
civil service law, although its character seems to have been greatly modi- 
fied. In each of these three States, Connecticut, Ohio and Colorado, 
representing different parts of the country, the effect of the legislation 
of 1915 has been to emasculate rather than to abrogate the existing civil 
service system. 

The apparent result in each case has been to enable the party return- 
ing to power in the elections of 1914 to obtain fuller control over appoint- 
ments in public office than would have been possible under the then 
existing civil service statutes. The same result has been obtained in 
the three States in three different ways. A comparison between these 
presents an interesting illustration of the operation of the governmental 
machinery of this country. 

The original civil service law of Connecticut enacted June 6, 1913, 
established a civil service commission of three members holding office 
for the term of six years, whereby the governor could appoint a new 
member only every alternate year and could not ordinarily obtain con- 
trol of the commission until toward the expiration of his own term of 
office. The object of the law, according to its stated purpose, was to 
provide "means for selecting and promoting every official and employee 
in the classified service upon the sole basis of his proven ability to pre- 
form the duties of his office or employment more efficiently than any 
other candidate therefor." The law itself applied to nearly all subordi- 
nate employees of the State. It had been passed unanimously by a 
legislature controlled by the Democratic party following the election of 
1912, and the original commission consisted of two Democrats and one 
Progressive Republican. 

On March 1, 1915, this law was reconstructed by a Republican legis- 
lature. By a series of amendments, the commission has been increased 
from three to five, thereby permitting the immediate appointment of 
two new members. The purpose of the law has been altered so that 
instead of being strictly competitive, it is stated to be "to provide as- 
surance that the election and promotion of every official and employee 
in the classified service shall be determined in reference to his qualifica- 
tions and ability to efficiently and satisfactorily perform the duties of 
his office or employment." Instead of the three highest names alone 
being certified for appointment, the revised law empowers the commis- 
sion to submit "such number as it may determine of the names of those 
whose rating discloses requisite ability to properly perform the duties 
of the office for which civil service test has been held." Furthermore 
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each elected official is given unrestricted power to determine whether 
the law should or should not apply to the subordinates in his office or 
department. Even where the law may be applicable, it is provided 
that the examinations for office need no longer be required to be com- 
petitive. In addition, the governor is given complete power to "ap- 
prove, disapprove or reverse the whole or any part of the action of the 
commission" in reference to "any rule, classification, exemption or re- 
fusal to examine." Finally, the provisions have been abrogated, in 
the former law that prosecutions for violations of the act should be 
made at the instance of any one of the members of the civil service 
commission. 

In other words, by these amendments, operation of the whole law 
has been made optional with the appointing officer, non-competitive 
examinations are allowed, the door has been opened wide to allow the 
appointment of any name anywhere on the eligible list, the foundation 
has been laid for turning a minority of the commission into a majority 
by the naming of two additional colleagues, and, to make assurance 
doubly sure, the governor has been given an unqualified power to reverse 
any action of the commission, involving the exemption of any person 
from the civil service system. 

Parallel legislation was enacted at the same time in the State of Colo- 
rado, where a situation substantially similar had developed. On March 
30, 1907, a Republican legislature enacted the original civil service law 
of that State. Thereafter the Democratic party became the dominant 
one in the State and during its period of control, certain amendments 
to the civil service law were submitted to the vote of the people and 
were adopted by the " initiative" vote of the people in November, 1912. 
In 1914 the Republican party came back into power and on April 10, 
1915, a new civil service law was enacted to take effect July 10, 1915. 
By its provisions the existing civil service commission is legislated out of 
office and provision is made for the immediate appointment of an en- 
tirely new commission. All existing eligible lists are forthwith "de- 
clared to be null and void and of no force and effect." • While the old 
commission of three members held office as in Connecticut for terms of 
six years so that one vacancy would occur only every second year, the 
new law provides that all three members shall serve only from the date 
of their appointment "until the expiration of the term of office of the 
governor making said appointments." The prior law required that the 
person whose name stood highest on an eligible list should alone be cer- 
tified for appointment. This has been modified so that the selection 
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may be made from among the three names highest on the list. Another 
change consists in the enlargement of the group of persons exempt from 
the provisions of the act. 

In passing it may be noted that in three particulars amendments 
adopted by the vote of the people in 1912 were repealed by the legisla- 
ture in 1915 and the original text of the law of 1907 substantially re- 
stored. The provisions which have thus been abrogated were as fol- 
lows: (1) The prohibition as to the political activity of office-holders; 
(2) a penalty heavier than formerly established for the false certifica- 
tion of pay-rolls; and (3) a section automatically providing for the 
annual appropriation for the purpose of carrying on the work of the 
civil service commission, thus freeing the commission from the necessity 
of a perennial legislative vote of supplies. 

In Ohio the legislative changes enacted at the session of 1915 re- 
sembled those made in Colorado in that the existing civil service com- 
mission was legislated out of office and in that the exempt class was 
broadened so as to take numerous positions completely out from under 
the civil service law. The distinctive feature of the Ohio process of 
permitting new political forces to obtain the spoils of office has been to 
oust all state employees, some 8000 in number, who have taken non- 
competitive examinations. Such persons, however, may be retained as 
provisional appointees. 

In the State of New Jersey, six minor amendments were enacted in 
the session of 1915 to the existing civil service law. The most impor- 
tant was the act of March 30, 1915, chapter 120, which provided for a 
summary method, whereby any citizen upon "presenting a petition to 
one of the judges of the supreme court of this state" may "cause a 
summary review of any (alleged) illegal or unlawful action" in reference 
to the civil service law. The other amendments were as follows: The 
placing of road inspectors under the civil service system; permitting the 
selection of laborers from lists prepared by relief committees; regulat- 
ing the method of submitting to the vote of the people the question 
whether the civil service law should be applied to particular munici- 
palities; providing that persons in office when a city should adopt the 
law, should be considered to be temporary appointees; and finally, pro- 
viding a summary procedure to compel officials properly to submit to 
the vote of the people the question whether the law should be locally 
adopted. 

The State of Kansas adopted a state civil service law providing for 
a state commission, classifying the state service and providing for tests 
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of fitness for appointment to positions. The new state commission is 
to be composed of one member of the faculty of the state university, 
the state accountant and the third an officer or member of a state board 
to be designated by the governor. Following the usual classification, 
the law exempts officers elected by popular vote, commissioned officers 
appointed by the governor, officers and employees of the legislature, 
election officers, heads of departments, members of commissions and 
boards, officers and persons in the militia, officers and employees of 
the state printing department, appointees of the courts and judges, 
assistants of the constitutional executive officers, all unskilled laborers, 
the heads and professors of state educational institutions. The com- 
mission is authorized to exempt one secretary or clerk of each depart- 
ment or of each executive officer, officers of state institutions who are 
required to be physicians and employees of special commissions of the 
legislature. 

The commission is authorized to make such rules for the conduct of 
examinations as they may deem fit and to prepare eligible lists for the 
appointing authorities. One provision fixes the term of office of all 
appointive state officers, not otherwise fixed, at four years and prior 
to the expiration of the term, the civil service commission is to make 
an investigation of their efficiency and fitness for office and approval 
shall cause such officer to be reappointed. 

The large exempt list indicates that the act will not apply to very 
many positions. The commission is allowed only $1000 to carry on 
their work. 

Among the unsuccessful civil service laws proposed in the several 
states at the session of 1915, House Bill No. 716, introduced in the 
legislature of Illinois, is worthy of comment. This bill would have 
applied to counties of 150,000 or more inhabitants, that is to say, 
Cook County. By the provisions of this bill the county civil service 
commissioners could not be removed "except for palpable incom- 
petency, malfeasance in office, or gross neglect of duty, and then only 
on written charges with specifications and after a member had been 
heard in his own defence." 

The legislative changes enacted and proposed in reference to civil 
service laws in the several States at the 1915 session of the legislature 
illustrate the power of the legislature to weaken without destroying the 
civil service system as a barrier between a triumphant political party 
and the spoils of office. The unsuccessful measure introduced in Illi- 
nois contains a suggestion as to a solution of the problem of government 
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involved in laws of this type. If a commission, when appointed to 
office, could be made secure in its tenure, the civil service system of 
selecting the government employees according to merit could be at least 
partially protected against such attacks as were successful in Connecti- 
cut. Colorado and Ohio. 

Albeht Smith Faught. 
Philadelphia, Pa. 

Administration of Mothers' Pension Laws. In the effective execu- 
tion of the various mothers' pension laws and the judicious and equitable 
administration of the funds appropriated and designed for the partial 
support of indigent mothers with dependent children, it has, of course, 
been imperative to utilize appropriate existing agencies or to create new 
institutions to discharge the functions and obligations created by the 
terms of the acts. Moreover, to accurately define the limits within 
which the activity of these agencies may be legitimately exercised in 
order to adequately realize the spirit and purpose of this new experi- 
ment, it has likewise been necessary to accurately define the procedure, 
a strict compliance with which is indispensable to obtain financial re- 
lief, to prescribe the conditions under which relief may be granted, to 
designate the funds out of which gratuities are paid, to fix the amount 
of the allowance, and to discourage fraud in obtaining and heedless 
profligacy in expending allowances by investigations and periodical 
visits of inspection. 

The agencies by which the various mothers' pension laws are admin- 
istered may, for convenience, be divided into two classes: In 17 States 
the law is administered by the juvenile court, where one exists, or by 
the county, district or probate court, functioning as a juvenile court. 
In all the other States the execution of the law is intrusted to a quasi- 
judicial or administrative board. Among these latter States, the law 
is administered in California by the state board of control, assisted by 
three children's agents, having state-wide authority, and by an ad- 
visory committee of three persons in each county; in Massachusetts, 
by the city and town overseers of the poor, under the supervision of 
the state board of charity; in New Hampshire, by the county commis- 
sioners, upon recommendation of the school board of the district; in 
Pennsylvania, by an unpaid board in each county, appointed by the 
governor, and consisting of not less than five or more than seven 
women; in Kansas, by the board of county commissioners; in the city 
of St. Louis, by a non-paid board of children's guardians, consisting of 



